
The location of this meeting is handicap accessible, and reasonable accommodations will be 
provided to persons requiring assistance.  If you have a special accommodation need, please 
contact the Newton ADA Coordinator Kathleen Cahill, 617-796-1125, via email at 
KCahill@newtonma.gov or via TDD/TTY at (617) 796-1089 at least two days in advance of the 
meeting date. 

CITY OF NEWTON 
 

IN BOARD OF ALDERMEN 
 

FINANCE COMMITTEE AGENDA 
 

MONDAY, FEBRUARY 14, 2011 
 

7 PM 
Room 222 
 
ITEMS TO BE DISCUSSED: 

REFERRED TO PUBLIC FACILITIES AND FINANCE COMMITTEE 
#43-11 HIS HONOR THE MAYOR requesting that the budget for the Newton North 

High School construction project be amended by transferring from various 
miscellaneous line items and the Owners Contingency line item the sum of two 
million five hundred eight-three thousand six hundred ninety seven dollars and 
eleven cents ($2,583,697.11) to the Construction Manager at Risk line item for 
the purpose of providing funding for the estimated cost of additional abatement 
work related to the demolition phase of the project as follows: 

 
 From: Reallocation of miscellaneous accounts ........................$583,697.11 
  Owners Contingency ...................................................$2,000,000.00 
 
 To: Construction Manager at Risk ....................................$2,583,697.11 
 [02-03-11 @ 11:57 AM] 
 PUBLIC FACILITIES APPROVED 5-0 (Gentile, Albright not voting 2/9/11) 
 

REFERRED TO PUBLIC FACILITIES AND FINANCE COMMITTEE 
#42-11 HIS HONOR THE MAYOR requesting a transfer of three hundred thousand 

dollars ($300,000) from various departments’ salary accounts to supplement the 
expenditures associated with the removal of snow and ice as follows:   

  
  Account Number Department Amount 
 From: 0110301-511001 Executive .........................................$10,000 
  0110501-511001 Purchasing .......................................$15,000 
  0110601-511002 Assessing .........................................$15,000 
  0110901-511001 Human Resources ............................$35,000 
  0111103-511001  Information Technology ..................$40,000 
  0111401-511001  Planning ...........................................$25,000 
  0140103-511002  DPW-Vehicle Maint ........................$35,000 
  0140104-511002  DPW – Street Maint ........................$25,000 
  0150101-511001  Health & Human Svcs Adm ............$50,000 
  0160103-511001  Newton Free Library .......................$50,000 
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 To: 0140110-513001 Snow & Ice – Overtime .................$100,000 
  0140110-5273 Snow & Ice – Rental Veh ..............$100,000 
  0140110-5532  Snow & Ice – Sand/Salt .................$100,000 
 [01/31/11 @ 5:04 PM] 
 PUBLIC FACILITIES APPROVED 6-0 (Gentile not voting 02/09/11) 
 

REFERRED TO PROGRAMS AND SERVICES AND FINANCE COMMITTEES 
#373-10(2) ALD. GENTILE, HARNEY, SANGIOLO requesting an amendment to §20-13 of 

the City of Newton Revised Ordinances to adjust the structure, as well as increase 
the amount of the fines associated with non-compliance of §20-13, Noise 
Control, to reflect the following: first violation: issuance of a warning; second 
violation: $100 fine; third violation: $200 fine; fourth violation: $300 fine. [01-
05-11 @10:00 PM] 

 PROG & SERV APPROVED 7-0 (Linsky not voting on 02/09/11) 
 

REFERRED TO PROGRAMS AND SERVICES AND FINANCE COMMITTEES 
#360-09(3)   PROGRAMS AND SERVICES COMMITTEE requesting the creation of a 

revolving account for the purpose of managing the fees collected from the 
granting of off-leash dog licenses. [10/07/2010 @ 2:30pm] 

 PROG & SERV APPROVED AS AMENDED 8-0 on 02/09/11 
 

REFERRED TO PROGRAMS & SERVICES AND FINANCE COMMITTEES 
#125-09 THE POST AUDIT & OVERSIGHT COMMITTEE requesting creation of a 

public tree protection ordinance and amendment of the current tree ordinance as 
recommended in the Tree Preservation Ordinance Report. [04/17/09 @ 9:14 PM]  

 PROG & SERV APPROVED 7-0 (Merrill not voting) on 10/6/10 
 

REFERRED TO PROGRAMS AND SERVICES AND FINANCE COMMITTEES 
#307-10  PROGRAMS AND SERVICES COMMITTEE proposing a RESOLUTION to 

the Interim Director of Health and Human Services to increase the tobacco 
seller’s license fee. [10/25/210 @ 4:34pm] 

 PROG & SERV NO ACTION NECESSARY 6-0 (Merrill not voting) on 01-
19-10 

 
REFERRED TO COMM. PRES., PUB FAC & FINANCE COMMITTEES 

#147-08 COMMUNITY PRESERVATION COMMITTEE recommending that the sum of 
$359,400, including $2,000 for legal costs, be appropriated from the FY’08 
Community Preservation Fund’s historic resources and general reserves, for a 
project to rehabilitate and expand storage space for the research library and 
archives at the Newton History Museum, to preserve the existing collections, and 
enhance public access to the collections.  [04-01-08 @ 4:10 PM] 

 COMMUNITY PRESERVATION APPROVED 6-0 on 4-29-08 
 (A) DESIGN FUNDS ESTIMATE $37,500.00 – BOA APPROVED (B) 

BALANCE OF PROJECT ESTIMATE $321,900.00 – HELD 
 PUBLIC FACILITIES VOTED NO ACTION NECESSARY ON PART B 8-

0 on 05/05/10 
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ITEMS NOT SCHEDULED FOR DISCUSSION: 
REFERRED TO CMTE ON COMMUNITY PRES & FINANCE COMMITTEES 

#32-11 COMMUNITY PRESERVATION COMMITTEE recommending that $37,500 be 
appropriated from the fiscal 2011 historic resources reserve of the Community 
Preservation Fund to create or update under the direction and control of the 
Planning & Development Department the Massachusetts Historical Commission 
survey forms for the city’s approximately 140 buildings constructed between 
1830 and 1840.  [01-11-11 @3:35 PM]  

 
REFERRED TO PROG. AND SERVICES AND FINANCE COMMITTEES 

#373-10 ALD. GENTILE, HARNEY, SANGIOLO requesting amendment to §20-13, 
Noise Control, of the City of Newton Revised Ordinances to prohibit outdoor 
athletic events from starting before 7 AM and increase the maximum fine to $300.  
[12-10-10 @ 12:53 PM] 

 PROGRAMS & SERVICES HELD on 02/09/11 
 

REFERRED TO PROG & SERV, PUBLIC FACIL. AND FINANCE COMMITTEES 
#367-10 HIS HONOR THE MAYOR requesting authorization to appropriate an amount 

not to exceed five million dollars ($5,000,000) from bonded indebtedness for the 
following: 
(B) installation of up to six modular classrooms at five elementary schools as well 

as the addition of permanent classrooms and renovations to the core of F.A. 
Day Middle School.  [11/29/10 @ 3:23 PM] 

 
REFERRED TO PUBLIC FACILITIES AND FINANCE COMMITTEES 

#311-10 HIS HONOR THE MAYOR requesting an appropriation in the amount of three 
million three hundred thirty-five thousand dollars ($3,035,000) from bonded 
indebtedness for the purpose of funding the FY 2011 Capital Improvement Plan 
projects as follows: 

 
(A) Architectural Design and Engineering/Next Scheduled Fire Station $400,000 
 A-2 - HELD $270,000 for final design bidding and construction admin 

 [11/29/10 @ 3:23 PM] 
 

REFERRED TO PS&T, PUB. FACIL. AND FINANCE COMMITTEES 
#310-10  ALD. DANBERG, ALBRIGHT, BAKER, BLAZAR, CROSSLEY, FISCHMAN, 

FREEDMAN, HESS-MAHAN, JOHNSON, LINSKY, MERRILL, RICE AND 
SCHNIPPER requesting that §26-8 and §20-21 of the City of Newton Rev. Ords., 
2007, be amended to establish criteria and provisions for requiring removal of 
snow in all districts by property owners, occupants, and property managers to 
sidewalks abutting their property and to review and amend enforcement 
provisions including structure of fines, for snow removal violations. [10/25/10 @ 
4:39 PM] 

 PUBLIC FACILITIES APPROVAL AS AMENDED FAILED TO CARRY 
3-3 (Gentile, Lappin, Lennon opposed) on 01/19/11 

 PS&T APPROVAL AS AMENDED FAILED TO CARRY 2-3-1 (Ciccone, 
Shapiro, Swiston opposed; Harney abstaining) on 01/19/11 
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REFERRED TO PUBLIC FACILITIES AND FINANCE COMMITTEES 
#365-10 HIS HONOR THE MAYOR requesting authorization to appropriate and expend 

the sum of three hundred ninety-five thousand dollars ($395,000) from the FY 
2011 Overlay Surplus Reserve Account for the purpose of funding a 
Comprehensive Citywide Capital Assessment.  [11/29/10 @ 3:23 PM] 

 
REFERRED TO PUBLIC SAFETY & TRANS. AND FINANCE COMMITTEES 

#363-10 ALD. ALBRIGHT & DANBERG proposing a trial of parking meter free 
Saturdays between Thanksgiving and New Year for the shopping areas to support 
shopping at local businesses in Newton. [11/15/10 @ 6:30 PM] 

 
REFERRED TO PUBLIC SAFETY & TRANS. AND FINANCE COMMITTEES 

#311-10(B) HIS HONOR THE MAYOR requesting an appropriation in the amount of three 
hundred thousand dollars ($300,000) from bonded indebtedness for the purpose of 
funding the Manet Road Emergency Communications Radio Tower Replacement, 
which is included in the FY 2011 Capital Improvement Plan.  [11/29/10 @ 3:23 
PM] 

 PUBLIC SAFETY & TRANSPORTATION APPROVED 7-0 on 12/08/10 
 

REFERRED TO PUBLIC FACILITES, PROG&SERV AND FINANCE COMMITTEES 
#312-10  ALD. LENNON, LAPPIN, SCHNIPPER, SANGIOLO requesting a discussion 

with the School Committee on its plans to address space needs in the Newton 
public schools. [10-27-10 @11:07 AM] 

 
REFERRED TO FINANCE AND APPROPRIATE COMMITTEES 

#311-10  HIS HONOR THE MAYOR submitting the FY’12-FY’16 Capital Improvement 
Program, totaling $174,246,135 pursuant to section 5-3 of the Newton City 
Charter and the FY’11 Supplemental Capital budget which require Board of 
Aldermen approval to finance new capital projects over the next several years.  
[10/18/10 @5:24PM] 

 
REFERRED TO PUBLIC FACILITIES AND FINANCE COMMITTEES 

#264-10  ALD. CROSSLEY, SCHNIPPER & FULLER requesting a discussion of the 
status of new water meter installations, and to consider payment mechanisms to 
help customers if they receive an extraordinary, one-time, water bill from an 
accurate accounting of past usage over an extended period of time. [09/16/10 
@11:59 am] 

 
#259-10 COMPTROLLER transmitting Annual Financial Report for the audit of fiscal 

year ending June 30, 2010 for Board of Aldermen review/acceptance.  [09/13/10 
@ 12:26 PM] 

 
#78-10 ALD. FULLER, GENTILE, FREEDMAN, JOHNSON, DANBERG AND 

BAKER requesting a review of the elements of the Financial Management 
Guidelines of January 2008, together with the Mayor’s Office, to ensure they 
meet the current needs of the City.  [03/09/10 @8:23 AM] 
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REFERRED TO ZONING & PLANNING AND FINANCE COMMITTEES 
#391-09(2) ALD. DANBERG, MANSFIELD, VANCE & HESS-MAHAN requesting the 

establishment of a municipal parking mitigation fund whose proceeds, derived 
from payments-in-lieu of providing off-street parking spaces associated with 
special permits, will be used solely for expenses related to adding to the supply of 
municipal parking spaces, improving existing municipal parking spaces, or 
reducing the demand for parking spaces.  

 
REFERRED TO PROGRAMS & SERVICES AND FINANCE COMMITTEES 

#87-09 ALD. SANGIOLO, BRANDEL, FREEDMAN AND HESS-MAHAN requesting 
a Home Rule Petition to allow the City of Newton to require elected officials to 
contribute a higher percentage rate for health insurance benefits than is required 
for other employee groups.  [03-10-09 @ 9:17 AM]  
PROGRAM & SERVICES APPROVED 5-1-1 (Baker opposed; Merrill 
abstaining; Parker not voting) on 4/15/09 
RECOMMITTED TO FINANCE ON 07/12/10 
 

#207-07(2) ALD. COLETTI proposing that the city’s Financial Management Guidelines 
adopted under board order #207-07 be amended, effective FY10, as follows:  
(A) total resources devoted to all forms of employee compensation shall not 

exceed the estimated growth in total general fund revenue for the following 
fiscal year;  

(B) funds for salary and wage adjustments shall not exceed the difference between 
total estimated revenue growth and resources needed to fund growth in 
health/dental and life insurance benefits and growth in the actuarial required 
contribution for the city’s retirement system for each fiscal year;  

(C) if collective bargaining contracts are not resolved at the time of budget 
submission, funds budgeted for such contracts shall be held in “municipal and 
compensation” reserve.  [07-02-08 @12:12 PM] 

 
#207-07(4) ALD. COLETTI proposing that the city’s Financial Management Guidelines 

adopted under board order #207-07 be amended to allow the adjustment of self-
funded health insurance plan rates in the event that rates and any accumulated 
excess resources not meet actual resource requirements.  [07-02-08 @12:12 PM] 

 
 Respectfully submitted, 

 
  Leonard J. Gentile, Chairman 
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DRAFT FOR DISCUSSION PURPOSES: 

 

 

 

 

CITY OF NEWTON 

 

IN BOARD OF ALDERMEN 

 

ORDINANCE NO.  

 

February   , 2011 

 

 

BE IT ORDAINED BY THE BOARD OF ALDERMEN OF THE CITY OF NEWTON 

AS FOLLOWS: 

 

That the Revised Ordinances of Newton, Massachusetts, 2007, as amended, be and are 

hereby further amended with respect to Section 20-13 Noise Control, as most recently 

amended by Ordinance Z-32,  by: 

 

1.  Deleting, after the phrase “shall be fined in an amount not to exceed” contained in 

 Section 20-13(j) Penalties the following language: “one hundred dollars 

 ($100.00) and inserting in its place the following language: “three hundred dollars 

 ($300.00). 

 

 

BE IT FURTHER ENACTED that the Revised Ordinances of Newton 2007, as amended 

be and are hereby further amended with respect to both subsection (c) Department of 

Inspectional Services and subsection (d) Police Department of Section 20-21, Enforcing 

persons and revised ordinances subject to civil fine, by: 

 

1.  Deleting the following language: 
 

 “Section 20- 13 Noise Control 

  ( ) Any Offense . . . . . . . . . . . . . $50.00” 

and by: 

 

2.  Inserting in place thereof the following language: 

 

 “Section 20-13 Noise Control 

 

  ( ) First offense ……………………Warning 

       in calendar year 



 

  ( ) Second offense…………………$100.00 

       in calendar year 

 

  ( ) Third offense …………………..$200.00  

       in calendar year” 

 

  ( )  Fourth or subsequent offense….$300.00  

        in calendar year 

 

 

Approved as to legal form and character: 

 

 

DONNALYN B. LYNCH KAHN  

City Solicitor 

 

 

 

Under Suspension of Rules 

Readings Waived and Adopted 

 

EXECUTIVE DEPARTMENT 

Approved:                            

 

 

 

 

(SGD) DAVID A. OLSON       (SGD) SETTI D. WARREN           

  City Clerk                 Mayor 
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Rebecca Smith 

From: ''Wilkinson David, Comptroller City of Newton" <dwilkinson@newtonma.gov> 

To: amy sangiolo <aldermansangiolo@gmail.com> 

Date sent: Wed, 09 Feb 2011 11 :00:04 -400 11· fEB q A 


. Subject: Re: Just checking in about Dog Fees 	 . - 1/: 30 ' 
Copies to: 	 bderubeis@newtonma.gov, 


mlawlor@newtonma.gov, 

rsmith@newtonma.gov 


Priority: 	 normal 

I'm sorry about the confusion on this issue. 

You are correct that the Board needs to authorize a Dog Park revolving fund. 

We've created a temporary holding account for donations received prior to 

a Board vote, but no funds can be expended until the Board formally 

authorizes the revolving fund. The temporary holding account is simply an 

alternative to cash and checks being held in a desk drawer pending formal 

approval. 


I'm not 100% certain about who has authority to set the fees and whether an 

ordiance is necessary. 


The Parks and Recreation Commission has authority to do this for most of their 

programs, so perhaps this is also the case here. 


I'm sorry but I won't be able to make tonight's meeting. 

Please let me know if you need anything further. 

On 9 Feb 2011 at 8:06, amy sangiolo wrote: 

> Hi Marie, Bob and Dave, 

> 

> I'm not sure if you will be at our committee meeting tonight but I'm hoping· 

> we can vote this item out and be done with it 

> First, I noticed in a memo from Bob (attached to the committee agenda) that 

> the revolving fund has already been established. Can we confirm? I thought 

> the Board needed to establish a special account for this purpose. 

> Second, was I incorrect that the Board must establish the fees? If the 

> Board is going to codify this, do we need ordinance language setting the fee 

> structure as outlined in Bob's memo? 

> 


> Thanks so much for all of your assistance with this. 

> 

> Take care. 

> 

>Amy 
> 

David Wilkinson, Comptroller 

City of Newton, Massachusetts 

(617) 796-1305 

Printed for Rebecca Smith, 9 Feb 2011, 11 :30 Page 1 of 2 
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#125-09 

DRAFT FOR DISCUSSION PURPOSES ONLY    12/2/2010 

Chapter 20 

Insert a new ARTICLE X    REGULATION OF PUBLIC TREES 

Sec. 20-72   Public Tree Regulation 

(a) Purpose 

The purpose of this ordinance is to promote a diverse, healthy and sustainable urban forest in 

order to provide for the general welfare of Newton’s citizens. A healthy urban forest improves 

the quality of air and water, controls erosion, moderates air temperature, absorbs carbon, reduces 

noise, enhances appearance and increases property values. Public trees also define public spaces 

and create civic identity. This ordinance sets out measures to protect trees located on city 

property and on public rights of way from construction and other preventable damage; to 

establish conditions for long-term preservation and expansion of the urban forest; to extend the 

protections afforded by the Tree Preservation Ordinance to city-owned trees and supplement 

Chapter 87 of the Massachusetts General Laws. 

(b) Definitions 

Aggregate diameter: The combined diameter of a multiple trunk tree measured at breast height. 

Building: The term "building" shall be as defined in section 30-1. 

Caliper: The measure of a newly installed tree and is determined in the following manner - 

Caliper measurement of the trunk shall be taken six inches above the ground up to and including 

four-inch caliper size. If the caliper at six inches above the ground exceeds four inches, the 

caliper should be measured at twelve inches above the ground. 

Certified arborist: An arborist certified by the Massachusetts Arborists Association, or any 

successor organization. 

Diameter breast height (DBH): The diameter of the trunk of a tree 4½ feet above the existing 

grade at the base of the tree. 

Drip line: A vertical line running through the outermost portion of the crown of a tree and 

extending to the ground. 

Person: Any person, firm, partnership, association, corporation, company or organization of any 

kind including, but not limited to, the person removing a Public Tree or public shade tree.  

Pruning standards: Standards for pruning as defined in the City of Newton Tree Management 

Manual, 1995 and any future amendments or revisions to the same. 

Public tree: Any tree having a diameter of eight inches (8") DBH or larger or having an 

aggregate diameter of fifteen inches (15") DBH or larger and which is located on land owned by 

the City of Newton. 

#125-09
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Public Shade Tree:  Any tree within the City that fits the definition of Public Shade Tree under 

MGL Ch. 87 

Remove (including removing and removal): The cutting down of any Public Tree or Public Shade 

Tree and all other acts which cause the actual removal or the effective removal through 

damaging, poisoning or other direct or indirect actions resulting in the death of a Public Tree, 

including, but not limited to, excessive or improper pruning. 

Tree Manual: The City of Newton Tree Management Manual, 1995, and any future amendments 

and revisions to the same. (Ord. No. V-275, 12-6-99) 

Tree warden: The commissioner of parks and recreation or his designee. 

(c)  Applicability: The terms and provisions of this article shall apply be administered by the tree 

warden and shall apply to any public shade tree as defined in G.L. c. 87 and to any public tree 

located on land owned and managed by the City of Newton, with the exception of the land under 

the auspices of the Conservation Commission. 

(d) Permit:  No person other than the tree warden shall remove, prune, or alter a public tree or 

public shade tree located on land subject to the provisions of this article without first obtaining a 

tree permit from the tree warden. Applications shall be made in writing on forms specified by the 

tree warden. 

(e) Activities requiring a Tree Permit: A tree permit issued by the tree warden is required prior 

to any of the following activities: 

 1.  Any exterior work that requires the removal of a public tree; 

 2.  Any construction on City property within the dripline of a public tree; 

 3.  Removal of a public shade tree.  This requirement is in addition to the requirements   

 of G.L. c. 87 pertaining to removal of a public shade tree; 

   4.  Construction within that portion of the dripline of a public shade tree that is located 

 over the public right of way. 

 5.  Pruning or treatment for the benefit of the health, safety, or overall well being of a 

 Public  Shade Tree and/or Public Tree, as deemed appropriate by the tree warden, by 

 anyone other than the tree warden or his designee as provided in G.L. Ch. 87; 

 6.  Planting of a tree in the public right of way or on City property by anyone other than 

 the tree warden or his designee as outlined under G.L. Ch. 87; 

 7.  Pruning or altering of a public shade tree and/or public tree for the purposes of 

 overhead utility line clearance; 

 8.  Affixing or hanging anything from a public shade tree or public tree. 
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(f) Permit application; fee:   An application for a tree permit shall be submitted to the tree 

warden.  Such application shall be on a form prescribed by the tree warden and shall include any 

materials or information required by the tree warden based on the nature of the activity for which 

application is made.  The application for a tree permit shall be accompanied by an administrative 

fee of $150.00. Such fee shall be waived if the applicant is a city department, agency, 

commission or other public instrumentality of the city or if the tree warden determines in writing 

that the proposed activity will benefit the health of the tree or the wellbeing of the public. 

(g) Review of permit applications: The tree warden shall review applications for tree permits in 

accordance with the provisions of this article and with any rules or regulations promulgated 

hereunder. The tree warden shall date stamp or otherwise record the date of filing of each 

application for a tree permit. The tree warden shall complete the review of each tree permit 

application no later than ten (10) business days after the submission of a completed application 

to the tree warden except in the case of a request to remove a public shade tree which shall be 

subject to the procedures set forth in G.L. c. 87.  

(h) Conditions: The tree warden may condition issuance of a tree permit upon such measures as 

he deems necessary to protect existing public trees or public shade trees.  Such conditions shall 

be in writing.  The tree warden shall make a determination that the prescribed protected measures 

have been adequately provided before site disturbance related to the permitted activity may 

begin.  

(i) Construction: Except as provided in a tree permit, construction activities on City owned 

property and public right of ways under the drip line of a public tree or public shade tree are 

prohibited. Prohibited construction activities include, but are not limited to, trenching or grading, 

storage of materials or equipment, passage of heavy equipment within the drip line and spillage 

of chemicals or other materials, which are damaging to trees. 

(j) Suspension or revocation: The tree warden may suspend or revoke a tree permit at any time 

upon written notice to the permit holder that the permit holder has failed to comply with any 

provisions of this section, or with any rules or regulations promulgated hereunder, or with 

conditions of the permit. Written notice shall be sent by certified mail, return receipt requested, 

or by hand delivery and shall provide an opportunity for the permit holder to correct the 

noncompliance and apply for a renewal of the tree permit upon compliance, where practicable. 

The suspension or revocation of a tree permit in accordance with this subsection shall not affect 

the validity of a building permit issued in reliance upon the issuance of such tree permit nor shall 

such suspension or revocation be cause for withholding the issuance of a certificate of 

occupancy. 

(k) Public Tree Removal:  The tree warden shall notify the Urban Tree Commission upon 

receipt of an application to cut down or remove a public tree, and no public tree shall be removed 

pursuant to a permit until five (5) days after its issuance unless such removal of the tree(s) is 

necessary based on a determination by the Tree warden that at least one of the following 

conditions are met.   

#125-09



 4 

 1.  The public tree is interfering with existing structure, utilities, streets, sidewalks or  

 proposed necessary improvements, and there is no alternative to removal; 

 2.  The public tree is dead, diseased, injured, in danger of falling, dangerously close to 

 existing structures, is causing disruption of public utility service, is causing drainage or 

 passage problems upon rights of way, or poses a threat to pedestrian or vehicular safety. 

 3.  The removal of the public tree is necessary and desirable in order to enhance or 

 benefit the health or condition of other trees on the same site as certified to the tree 

 warden by a certified arborist.  

 (l) Appeal: Any person aggrieved by a decision of the tree warden may file an appeal with the 

mayor or his designee.  Said appeal must be in writing and must be received by the mayor or his 

designee within five (5) business days of issuance of the tree warden’s decision.  Upon receipt of 

such appeal, the mayor or his designee shall provide a copy to the clerk of the board of aldermen 

and to each alderman for the ward in which the trees are located.  The mayor or his designee 

shall make a final decision on the matter within thirty (30) days from the date of receipt of the 

appeal request. The mayor or his designee shall include in the decision the rationale there for. 

Upon issuance of the final decision, the mayor or his designee shall provide a copy to the clerk 

of the board of aldermen and to each ward alderman for the ward in which the trees are located.  

There shall be no further appeal of the matter decided by the mayor or his designee.  No public 

trees shall be removed while an appeal is pending.  

(m)  Permit length:  Any permit issued by the tree warden shall be valid for sixty (60) days from 

issuance. Length may be extended by tree warden following written request by the applicant.  

The tree warden may grant the extension for any length of time as he deems necessary and 

appropriate. 

 (n) Emergencies: A public tree or public shade tree may be removed without first obtaining a 

written permit as otherwise required by this section only if the tree warden determines that the 

condition of the public tree or public shade tree is hazardous and immediately endangers the 

public health, safety or welfare or causes an immediate disruption of public services such that 

immediate removal is required.  If such determination is made, the tree warden may remove the 

tree or provide oral authorization for its removal, utilizing such professional criteria and 

technical assistance as he deems necessary.  The tree warden shall memorialize in writing each 

such oral authorization to remove a hazardous tree and keep a record of same.   

(o) Waiver: The requirements of this section may be waived by the tree warden during the period 

of an emergency such as a tornado, windstorm, flood or other act of God.  

(p)  Tree replacement:  The tree warden may require that replacement of a removed public tree 

or public shade tree in the manner required in section 20-35 of these ordinances and in any rule 

or regulation or the tree warden  

(q) Payment in lieu of planting replacement tree(s): In lieu of planting a replacement tree as 

provided in section (p) above, a person who has been granted a tree permit may make a 
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contribution to the tree replacement fund as established in section 20-36 in an amount equal to 

the cost to replace the tree in accordance with the provisions of section 20-35, which cost shall 

be determined by the tree warden who shall maintain on file the City’s current tree planting 

costs. 

(r) Rules and regulations: The tree warden is authorized to promulgate reasonable rules and 

regulations to implement administration and enforcement of this section 

(s) Enforcement: The commissioner of parks and recreation, in his capacity as tree warden, or 

such other municipal official as may hereafter be assigned the duties of tree warden, shall be 

authorized to enforce the provisions of this section.  The tree warden shall provide written notice 

to the offender of the specific violation and provide a reasonable time for compliance. Such 

notice shall be sent by certified mail, return receipt requested, or by hand delivery. Thereafter, 

the tree warden may impose the fines described in (t) below. 

(t) Penalties:  Violations of any portion of this section, including violations of any regulation 

promulgated hereunder, or failure to comply with conditions of a permit, or failure to replace any 

removed tree as required by the tree warden, or failure to pay the required amount into the tree 

replacement fund shall be punishable by a fine of three hundred dollars ($300.00) for each day 

during which the violation continues. Nothing herein shall be construed to require the city to 

make a payment for violation of this section; however the city agency that caused the violation 

shall be responsible for the costs of replacement or repair of the tree(s) which were damaged or 

removed. 

 (u) Severability: The provisions of this article are severable. If any section, provision, or portion 

of this article is determined to be invalid by a court of competent jurisdiction, then the remaining 

provisions of this article shall continue to be valid.  

(v) Conflict of laws: Nothing herein is intended to conflict with the General Laws, Chapter 87 

and to the extent that any provision hereof conflicts with said Chapter 87, such provision shall 

not be valid. Nothing herein is intended to conflict with existing special permit procedures as 

provided in section 30-24 and to the extent that any provision hereof conflicts with said special 

permit procedures, such provision shall not be valid.  Nothing herein is intended to conflict with 

any state law regulating public utilities and to the extent that any provision hereof conflicts with 

state law, such provision shall not be valid.   

 


	02-14-11FinanceAgenda
	43-11Letter2ReallocationRelatedToNNHSDemoMayor02-03-11
	43-11BackupInformationOnDemolition02-04-11
	42-11LetterTransferSnow&IceMayor01-31-11
	373-10Draft
	360-09DFormRevFundDogs10-13-09
	02-09-11DWilkinsonEmail
	360-09(2)E-mailCohan02-03-11
	360-09(3)ChartFeeStructureDogParkDeRubeis02-09-11
	125-09DraftOrdinance12-02-10



